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MESSAGE

Creative Commons, as an organization,
has undergone a significant transition since
the last ccNewsletter — on April 1st, 2008,
Lawrence lessig stepped down as CEO and
Joi lto, previously the Chairman of the Board,
took his place. James Boyle, a founding board
member of Creative Commons, will take over
as Chairman. It is an exciting time here at CC
and this transition marks the growth of CC from
just an idea o becoming a fixture in the digital
landscape — and we can honestly aftribute this
growth fo the acceptance and evangelism of our
active community, of which you all are a part.
Thank you for sharing and supporting CC and
helping us build this global creative commons,
which is so vital to the future of participatory
culture. Even though CC as an organization
has changed, CC as a philosophy and as a

mission remains the same, and we hope that
you will continue to support CC as we work
hard to continue providing you all with the fools
necessary to actualize this common goal.

This month’s newsletter spotlights Science
Commons, a project of Creative Commons
dedicated to bringing the sharing and reuse
principles CC brought to the world of culture,
to scientific research. Their work focuses on
identifying unnecessary barriers to research,

“Melissa Reeder,” Alex Roberts.
CCBY 3.0

and developing strategies and tools for faster,
more efficient scientific research. The goal: to
speed the translation of data info discovery.

No one can explain Science Commons Melissa Reeder
better than the VP, John Wilbanks, so without  Development Coordinator

further adieu...
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The Inside Scoop

SciENcE COMMONS

A word from the VP of Science Commons: John Wilbanks

I'm going to take full advantage of the opportunity to address
the broader Creative Commons audience on the topic of
Science Commons. Many of the CC community don’t know
a lot about us — who we are, what we do, and why we
think science is such a remarkable place for the commons.
Hopefully we can address some of that knowledge gap with
this issue of the CC newsletter.

There are clear parallels between the advance of the
control philosophy in culture and science. As in culture,
an interlocking set of science-related judicial, legislative,
and social was eroding ancient traditions of information
distribution and reuse. Costs were rising, not dropping,
with the advent of more efficient network technologies for
publishing. The Web we built for culture and commerce was
not robust enough to handle the demands of high-throughput
research. And in general, the kinds of innovation explosions
we associate with user-driven culture and commerce were
nowhere to be found in the scientific web.

Something has to give. We need cures for diseases,
understanding of global problems like climate change, and
better government science policy. But the question was how
we got there — and how a commons fit info the picture.

We're a project of Creative Commons — that is, we work for
CC just like the culture folks, and we have our email addresses
@creativecommons.org. We have five fullime employees
and four parttime employees, and we're hosted at the MIT
Computer Science and Avrtificial Infelligence Laboratory in
Cambridge, MA, USA. We raise our own dedicated project
funds, and we work on taking the ideas at the heart of
Creative Commons — standard licenses that create sharing
regimes, implemented in good technology, and commons-
based policy — into the sciences. Specifically, we work on
making the “research cycle” go as fast as it can go.

By the research cycle, we mean the constant generation,
distribution, and reuse of knowledge that forms the heart
of the scientific method. In a network world, the research
cycle depends on digital technologies at every step, from
the scholarly literature (search and access stages) to the
petabytes of data (again, search and access stages) to the
digital descriptions of non-digital research tools like cell
lines and recombinant DNA. At each of these stages we
can apply theories of the commons to remove barriers to
research and accelerate the pace of science.

I've written previously about the commons as a key weapon
against complexity, which | think is the key problem of our
time in the sciences.

It's the abject complexity of the human system and the reality
of the knowledge gap about the system. Human bodies

make microprocessors look like children’s toys in terms of
complexity. And those bodies exist in a constantly changing
set of environmental factors.

One of the reasons | believe so deeply in the commons
approach (by which i mean: contractually constructed
regimes that tilt the field towards sharing and reuse,
technological enablements that make public knowledge
easy to find and use, and default policy rules that create
incentives to share and reuse) is that | think it is one of the
only non-miraculous ways to defeat complexity. If we can
get more people working on individual issues — which
are each alone not so complex — and the outputs of
research snap together, and smart people can work on the
compiled output as well — then it stands to reason that the
odds of meaningful discoveries increase in spite of overall
systemic complexity.

This is not easy as far as solutions go. It requires open access
to content, journals and databases both. It requires that
database creators think about their products as existing in a
network, and provide hooks for the network, not just query
access. It requires that funders pay for biobanks to store
research tools. It requires that pharmaceutical companies
take a hard look at their private assets and build some trust in
entities that make sharing possible. It requires that scientists
share their stuff (this is the elephant in the lab, frankly). It
requires that universities track sharing as a metric of scientific
and societal impact.

If we're going to attack the cost of drug creation and
marketing, we have to attack the failures at the source —
the knowledge gap created by complexity. Creating a
robust public domain and knowledge commons — with the
attendant increase in scientists who have the freedom and
tools to practice collaborative science, all over the world -is
one of the only clear methods we have at our disposal.

And if we can actually get the price point down to $100M,
or $50M, the game is changed forever. Venture capitalists
can fund a drug, as can foundations, at that price point.
Prize models suddenly become very, very workable. And big
pharma finally would see meaningful competition.

Complexity is the enemy. Distributed innovation, built on a
commons, is a strong tonic against that enemy.
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Upcoming Events

ESOF 2008: COLLABORATING FOR THE FUTURE OF OPEN SCIENCE

by Donna Wentworth

We're reaching an inflection point in the global movement
to implement “open” approaches to scientific research —
approaches with tremendous potential for accelerating the
translation of basic research to useful discoveries like new
drugs and therapies. These approaches are often referred
to collectively as “open science,” yet both the term and its
underlying principles have yet to be defined. This hamstrings
efforts to connect the important initiatives that are working
to further the development of open science in nations across

the globe.

We now have the tools to bring together open research and
data from around the world, embedded with the freedoms
necessary to make use of it. What we need are shared
principles for developing systems that can work together, so
we can harness network effects and increase the value of
each contribution to the open knowledge commons.

This July, Science Commons is convening a free and open
workshop in Barcelona, Spain, to discuss and define the
basic principles of open science, including identifying the
key tenets for a system to be recognized as an open science
system. Our aim is to conclude the workshop with a set of
principles for open science that can effectively guide the
development of a global, collaborative infrastructure for
knowledge sharing that speeds discovery and saves lives.

The event, “Policy and Technology for e-Science,” is one
of three satellite events preceding the Euroscience Open
Forum (ESOF), which is among the largest and most well-

known conferences in Europe on science and technology.
The workshop will take place July 16 -17, 2008, at the
Institut d’Estudis Catalans. Our co-sponsors are the Scholarly
Publishing and Academic Resources Coalition (SPARC), the
Center for the Study of the Public Domain at Duke University
(CSPD) and the Institut d’Estudis Catalans (IEC).

In preparation for the workshop, we have been working
with a distinguished steering committee that includes
representatives from the European Commission, CERN, the
Joint Information Systems Committee (JISC) and Creative
Commons International (CCi), as well as leading open access
advocates, text-mining experts and academics engaged in
these discussions in Europe.

We hope to bring together thought leaders, policymakers
and representatives from the major research foundations
for a discussion that will significantly further shared goals.
If you would like to attend, please visit the registration page
http://sciencecommons.org/events/esof-satellite-event/
registration/. The event is open to the public and free,
but seating is limited. For more information, visit http://
sciencecommons.org/events/esof-satellite-event.
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Science Commons News

INTRODUCING THE HEALTH COMMONS

A Project Of Science Commons, Collabrx, Public Library Of Science, And Commercenet

The following is an excerpt from the whitepaper -"Health
Commons: Therapy Development in a Networked World - an
Introduction and Overview” co-authored by John Wilbanks
and Marty Tenenbaum. To read the paper in its entirety, visit
<http://sciencecommons.org/resources/readingroom/>
The Health Commons: Health
Research Puzzle

Solving the

The pharmaceutical industry is at a crossroads. Despite
revolutionary advances in molecular biology that have
made genetic decoding routine, the time from gene to cure
still stands at 17 years. High-throughput screening methods
allow us to test the efficacy of millions of compounds against
a molecular target in a single week; but the odds of one
of those compounds making it through the development
pipeline and becoming a drug are less than 1/1,000,000. A
well-funded group starting today, using the traditional model
of drug development, has a very slim chance at getting a
drug to market by 2025.

The time has come to change the way we cure disease. We
are no longer asking whether a gene or a molecule is critical
to a particular biological process; rather, we are discovering
whole networks of molecular and cellular interactions
that contribute to disease. And soon, we will have such
information about individuals, rather than the population as
a whole. Biomedical knowledge is exploding, and yet the
system to capture that knowledge and translate it into saving
human lives still relies on an antiquated and risky strategy
of focusing the vast resources of a few pharmaceutical
companies on just a handful of disease targets.

The Health Commons Vision

Imagine a virtual marketplace or ecosystem where participants
share data, knowledge, materials and services fo accelerate
research. The components might include databases on the
results of chemical assays, toxicity screens, and clinical trials;
libraries of drugs and chemical compounds; repositories of
biological materials (tissue samples, cell lines, molecules),
computational models predicting drug efficacies or side
effects, and contract services for high-throughput genomics
and proteomics, combinatorial drug screening, animal
testing, biostatistics, and more. The resources offered through
the Commons might not necessarily be free, though many
could be. However, all would be available under standard
pre-negotiated ferms and conditions and with standardized
data formats that eliminate the debilitating delays, legal

wrangling and technical incompatibilities that frustrate
scientific collaboration today.

We envision a Commons where a researcher will be able to
order everything needed to replicate a published experiment
as easily as ordering DVDs from Amazon. A Commons
where one can create a workflow to exploit replicated results
on an industrial scale — searching the world’s biological
repositories for relevant materials; routing them to the best
labs for molecular profiling; forwarding the data to a team of
bioinfomaticians for collaborative analysis of potential drug
targets; and finally hiring top service providers to run drug
screens against those targets; with everything — knowledge,
data, and materials — moving smoothly from one provider
to the next, monitored and tracked with Fed-Ex precision;
where the workflow scripts themselves can become part of the
Commons, for others to reuse and improve. Health Commons'’
marketplace will slash the time, cost, and risk of developing
treatments for diseases. Individual researchers, institutions,
and companies will be able to publish information about
their expertise and resources so that others in the community
can readily discover and use them. Core competencies, from
clinical trial design to molecular profiling, will be packaged
as turnkey services and made available over the Net. The
Commons will serve as the public-domain, non-profit hub, with
third-parties providing value added services that facilitate
information access, communication, and collaboration.

What is Health Commons?

Health Commons is a codlition of parties interested in
changing the way basic science is translated into the
understanding and improvement of human health. Coalition
members agree fo share data, knowledge, and services
under standardized terms and conditions by committing to
a set of common technologies, digital information standards,
research materials, contracts, workflows, and software.
These commitments ensure that knowledge, data, materials
and tools can move seamlessly from partner to partner across
the entire drug discovery chain. They enable participants to
offer standardized services, ranging from simple molecular
assays to complex drug synthesis solutions, that others can
discover in directories and integrate into their own processes
to expedite development — or assemble like LEGO blocks to
create new services.

The Health Commons is too complex for any one organization
or company to create. It requires a coalition of partners across

Introducing the Health Commons > 36

CC Newsletter - Issue No. 7




I CC Newsletter - Issue No. 7

Science Commons News

TowARDS RESEARCH IN A BOX

by Donna Wentworth
13 May 2008

http://sciencecommons.org/weblog/archives/2008/05/13/towards-research-in-a-box/

At Science Commons, we want fo bring the same efficiency
to scientific research that the Web brought to commerce. Our
Materials Transfer Agreement project!isn't just about contracts
— it's about bringing together all the resources on the Web
for finding and ordering materials and getting fowards one-
click access, with the goal of accelerating discovery.

Chris Kronenthal of the Coriell Institute for Medical Research®
has an article® this week in Bio-IT World that explores the role
of “biobanks” in scientific innovation, including a description
of our MTA project that puts it in a broader context:

In [fostering growth], biorepositories will have two primary
contributions. The first, likely industry changing, will be
that of providing “research in a box.” Modern, matured
biorepositories have come a long way in streamlining the
many processes involved in R&D (materials processing,
storage and management, consent management),
allowing researchers to focus on tracking their own results.
With solid platforms for distribution, like Coriell’s first-of-
a-kind Google ("Mini”) driven eCommerce catalogue of
specimens and datfa, researchers can quickly identify
which subjects they are interested in, procure said
samples, and download phenotypic, genotypic, and any
other relevant knowledge pool data.

In an effort to spur progress by reducing the barriers
on the distribution of materials for research, too often
locked away in various biobanks, organizations such
as Science Commons have recognized the need fo
standardize current hurdles such as locating specimens
across various biobanks and the authorizing of material
transfer agreements (or MTAs), thus providing a level
of accessibility and fluidity to the normally snag-prone
process. [...]

[Science Commons VP] Wilbanks is clear on the pivotal
role that biorepositories will play in furthering research and
personalized medicine: “Right now, we're stuck in a pre-
industrial culture of tool making and transfer, where scientists
have to beg labs to stop doing research and start making
tools... It's absurd that tool making is slowing down even
a single experiment if there’s a way to avoid it. We have
the tools, the technologies and the legal systems to bring
all the benefits of eCommerce to biological tool making - it
just takes the willpower of [donors] and universities - but the

entire system rests on biobanks for fulfillment. Scientists don’t
get grants for fulfilling orders for cells.”

You can read the entire piece at http://www.bio-itworld.com/
issues/2008/may/biobanking-personalized-medicine.html.

Update (May 14): Plausible Accuracy responds:*l “It's
amazing to me that it's taken this long to sort of start
generating significant interest in validated, standardized,
open repositories. The clones, cell lines, mice, etc that
we generate in great quantities need a better method of
sharing and distribution than some antiquated version of
quid pro quo.”

Endnotes
1 http://sciencecommons.org/projects/licensing/

2 http://www.coriell.org/
3 http://www.bio-itworld.com/issues/2008/may/biobanking-

personalized-medicine.html

4 http://www.plausibleaccuracy.com/2008/05/13/my-
personal-experience-with-biological-repositories/



Science Commons News

How 10 FREE YOUR FACTS

by Donna Wentworth
12 May 2008

http://sciencecommons.org/weblog/archives/2008/05/12/how-to-free-your-facts/

With the open access! movement surging — and the
discussion surrounding open data? gaining velocity —
we're getting more emails with questions about how best to
share collections of factual data. One of the most common
questions: How do | mark my data explicitly as “open access”
and free for anyone to use?

In general, we encourage you to choose waivers, like the
Open Data Commons Public Domain Dedication and License
(ODC-PDDL)® or the Creative Commons CCO waiver, rather
than licenses, such as CC-BY,"®! FDL®! or other licenses.

The issues surrounding how to treat factual data are complex.
To help bring more clarity for those of you exploring your
options, here’s a short overview of the reasons why we
generally advise using waivers, prepared by Science
Commons Counsel Thinh Nguyen.”!

Facts are (and should be) free

There is long tradition in science and law of recognizing
basic facts and ideas as existing in the public domain of
open discourse. At Science Commons we summarize that by
saying “facts are free.”

Of course you can patent some ideas, but you can't stop
people from talking about or referring to them. In fact, the
patent system was established to encourage public disclosure
of facts and ideas, so that we can discuss them in the open.
When Congress wrote the Copyright Act, it made sure to
spell out that facts cannot be subject to copyright. “In no case
does copyright protection for an original work of authorship
extend to any idea, procedure, process, system, method
of operation, concept, principle, or discovery, regardless
of the form in which it is described, explained, illustrated,
or embodied in such work.” (Section 102(b)® of the United
States Copyright Act)

And there are good reasons for this. Imagine if you couldn’t
reference physical constants — like the height of Mount
Everest — without permission. Imagine you couldn’t use the
laws of gravity to calculate without attributing Isaac Newton
each time. Or if you had to get a license from the heirs
of Charles Darwin to talk or write about evolution. Such
a world would be absurd, and we can easily understand
why. We all need access to a basic pool of ideas and

concepts in order fo have any kind of meaningful discourse.
So copyright is supposed to protect creative expression—the
unique and individual ways we express ourselves—but not
the invariant concepts and ideas that we need to think and
carry on a conversation.

Licensing facts can cause legal uncertainty and
confusion

So why is it that increasingly, especially online, there is
talk about licensing factual data-assertions of rights and
obligations over assertions of facts? Part of the answer is that
as facts get represented in formats that look more like computer
code, the impulse is to treat it like any other computer code.
And that means putting a license on it. Part of the answer is that
the law is still struggling with how to treat databases, and in
some countries, database rights have expanded (particularly
in Europe under the database directive).l”? Other countries
have loosened copyright standards to allow purely factual
databases to be protected. (For a more detailed discussion
of these issues, see the Science Commons paper, Freedom
to Research: Keeping Scientific Data Open, Accessible, and
Interoperable [PDF].)1®

But even if you could find a legal angle from which to impose
licensing or contractual controls over factual data, why would
you want to? Doesn't this just create the very absurdity that
Congress and the scientific tradition have been able to avoid
for many years?

Attribution for facts can add complexity and
hamper reuse

Many people cite the desire to receive attribution. In
scientific papers, we have a tradition of citing sources for
facts and ideas. But those traditions evolved over hundreds
of years. There's a lot of discretion and judgment that goes
info deciding whom to cite and when. At some point, you
don't need to cite Isaac Newton any more for the formula for
gravity, or Darwin for the idea of evolution. Sometimes you
do, and sometimes you don’t need to, but that's a matter of
common sense. But what happens to common sense when
you convert that requirement info a legal requirement? Can

How to free your facts > 36
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Science Commons News

ScieNncE Commons & SPARC REeLEASE GUIDE
FOR CREATING OPEN ACCESS POLICIES AT INSTITUTIONS

by Donna Wentworth
28 April 2008

http://sciencecommons.org/weblog/archives/2008/04/28/

science-commons-and-sparc-release-guide-for-creating/

Science Commons and SPARC!Y today released a new guide
for faculty who want to ensure open access to their work
through their institution.

The how-to guide, Open Doors and Open Minds,??! is aimed
at helping institutions adopt policies to increase the practical
exposure to the scholarly works being produced, such as
that adopted by the Harvard Faculty of Arts and Sciences
in February. It provides information on copyright law, offers
specific suggestions for licensing options and provides a ten-
point list of actions people can take to craft and implement a
policy that maximizes the impact of research.

From the SPARC media release:®

“The Harvard policy is a recognition that the Internet
creates opportunities to radically accelerate distribution
and impact for scholarly works,” said John Wilbanks,
Vice President of Science at Creative Commons. “As more
universities move to increase the reach of their faculty’s
work, it's important that faculty members have a clear
understanding of the key issues involved and the steps
along the path that Harvard has trail-blazed. This paper
is a foundational document for universities and faculty
to use as they move info the new world of Open Access
scholarly works.”

“Everyone - faculty, librarians, administrators, and other
advocates - has the power to initiate change at their
institution,” said Heather Joseph, Executive Director of
SPARC. “By championing an open access policy, helping
to inform your colleagues about the benefits of a policy
change, and identifying the best license and most effective
path to adoption, it can be done.”

The guide is available both at the SPARC site® and in the
Science Commons Reading Room.l

Endnotes

1
2

3

http://www.arl.org/sparc

http://www.arl.org/sparc/publications/guides/opendoors _
v1.shtml

http://www.arl.org/sparc/media/08-0428.shtml

http://www.arl.org/sparc/publications/guides/opendoors_
v1.shtml

http://sciencecommons.org/resources/readingroom/



Science Commons News

NGUYEN ON KeePING DATA OPEN & FREE

by Donna Wentworth
23 April 2008

http://sciencecommons.org/weblog/archives/2008/04/23/

nguyen-on-keeping-data-open-and-free/

In the wake of Creative Commons’ announcement!!! |ast
week that the beta CCO waiver/discussion draft 22 has
now been released, Science Commons Counsel Thinh
Nguyenl® has written a short paper to help explain why
we need legal tools like the waiver to facilitate scientific
research. Writes Nguyen:

Any researcher who needs to draw from many databases
to conduct research is painfully aware of the difficulty
of dealing with a myriad of differing and overlapping
data sharing policies, agreements, and laws, as well
as parsing incomprehensible fine print that often carries
conflicting obligations, limitations, and restrictions. These
licenses and agreements can not only impede research,
they can also enable data providers to exercise “remote
control” over downstream users of data, dictating not
only what research can be done, and by whom, but also
what data can be published or disclosed, what data can
be combined and how, and what data can be re-used
and for what purposes.

Imposing that kind of control, Nguyen asserts, “threatens the
very foundations of science, which is grounded in freedom
of inquiry and freedom to publish.” The situation is further
complicated by the fact that different countries have different
laws for protecting data and databases, making it difficult
to legally integrate data created or gathered under multiple
jurisdictions. Using a “copyleft” license doesn’t mitigate the
difficulty, since any license is premised on underlying rights,
and those rights can be highly variable and unpredictable.

Finding a solution fo these problems was the impetus behind
the Science Commons Open Data Protocol, which Nguyen
describes as “a set of principles designed to ensure that
scientific data remains open, accessible, and interoperable.”
In a nutshell, the idea is to return data to the public domain,®!
“relinquishing all rights, of whatever origin or scope, that
would otherwise restrict the ability to do research (i.e., the
ability to extract, re-use, and distribute data).” The CCO
waiver and the Open Data Commons!® Public Domain
Dedication and License (PDDL)”! are tools to help people
and organizations do that, implemented under the terms of
the Protocol.

Of course, there are many existing initiatives to return data fo
the public domain. What the Protocol aims to do, however, is
bring all of these initiatives together. Explains Nguyen:

What we seek is to map out and enlarge this commons of
data by seeking out, certifying, and promoting existing
data initiatives as well as new ones that embrace and
implement these common principles, so that within this
clearly marked domain, scientists everywhere can know
that it is safe to conduct research.

You can read the entire paper, Freedom to Research:
Keeping Scientific Data Open, Accessible, and
Interoperable [PDF],®® in the Science Commons
Reading Room.!!

Endnotes
1 http://creativecommons.org/weblog/entry/8211

http://labs.creativecommons.org/license/zero/

http://sciencecommons.org/about/whoweare/nguyen/

N ow N

http://sciencecommons.org/projects/publishing/open-access-
data-protocol/

5 http://en.wikipedia.org/wiki/Public_domain
6  http://www.opendatacommons.org/
7 http://www.opendatacommons.org/odc-public-domain-

dedication-and-licence/

8 http://sciencecommons.org/wp-content/uploads/freedom-to-
research.pdf
9  http://sciencecommons.org/resources/readingroom/
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CC News

CREATIVE COMMON STATEMENT OF INTENT
FOR ATTRIBUTION- SHAREALIKE LICENSES

by Mike Linksvayer
17 April 2008
http://creativecommons.org/weblog/entry/8213

After lots of positive feedback, today we're removing the
“draft” notice from our Statement of Intent for Attribution-
ShareAlike Licenses.! Not much has changed since the
draft announcement,” so most of the explanation below
is cribbed from that. Of course just because this statement
is no longer a draft does not mean CC could not improve
its stewardship of BY-SA licenses — feedback is always
welcome. And although this statement only applies to our
stewardship of BY-SA licenses, we are committed to being
excellent stewards of all of our licenses, and welcome
suggestions across the board.

The statement we're releasing today is part of a seriest®
addressing a suggested Wikipedia CC BY-SA migration
checklist.! It attempts describe 1) what CC does as a license
developer and steward, 2) why CC Attribution-ShareAlike
licenses play a special role in the movement for free cultural
works — clearly inspired by the free software movement,
and 3) CC'’s intentions as steward of Attribution-ShareAlike
licenses, in the context of (1) and (2).

Note that while (1) provides a reasonable explanation of the
role CC plays for all of the licenses it develops, (2) and (3)
apply only to Attribution-ShareAlike licenses. Anyone who
wants a thorough understanding of the contours of content
in this age should take the time to understand the movement
this statement addresses. However, other communities
have different requirements. It is conceivable that at some
point CC will need to address the requirements of other
communities in relation to other particular CC licenses and
tools that help those communities. One example of this —
which takes a different form because all existing CC licenses
are too restrictive for the community in question (but public
domain and the in-development CCO waiver® are just
right) — is the Science Commons Protocol for Implementing
Open Access Data.l Still other communities rely on more
restrictive CC licenses.

This particular statement has been reviewed by many people
within CC, CC'’s international project teams, Wikipedians,
and free software advocates. However, | take responsibility
for its unwieldy verbosity and any minor or fundamental
flaws it may have. Comments and criticism are strongly
encouraged. Leave a comment on the post,”! or on the wiki
(requires registration).l®!

The entire statement follows.

Creative Commons Statement of Intent for
Attribution-ShareAlike Licenses

2008-04-17

Creative Commons!® is a notfor-profit organization that has
created and serves as a steward for a suite of copyright
licenses that enable creators to legally grant certain freedoms
to the public and to clearly signal those freedoms to humans
and machines.

Creative Commons Attribution-ShareAlikel'® licenses play
a particularly important role in the Free or Libre Culture
movement. This document lays out Creative Commons’
intention as steward for this class of licenses.

First, it is important to understand the activities Creative
Commons undertakes as a steward of licenses:

* Create new versions!' of each class of licenses when
warranted by community feedback and suggestions for
improvements. As of this writing most license classes have
versioned from 1.0 (released December, 2002) to 2.0
(released May, 2004), 2.5 (released June, 2005), and
3.002 (released March, 2007).

* Port each license to account for the nuances of copyright
law in jurisdictions worldwide. As of this writing ports have
been completed in 44 jurisdictions!’™ in conjunction with
local legal experts in each of these jurisdictions.

* For each specific license, maintain at a stable, canonical
URL such as http://creativecommons.org/licenses/by-
sa/3.0/ the following:

* A license deed intended to convey the properties of
the license in a manner useful to non-lawyer humans,
including short textual descriptions and readily
recognizable icons.

* Translations of the aforementioned textual descriptions,
so that the license may be useful to speakers of as many
human languages as possible.

* Metadata!™ intended to convey the properties of the
license in a manner useful to computers — but for the



purpose of making licensed content more discoverable
and usable, not for turning computers against their owners
with DRM.

* A copy of the license itself.

* Develop, maintain, and encourage software and services
that make Creative Commons licenses available at the point
of creation and publishing, for example our web-based
license chooser,!'” widget,!¥! web services APL!'7 and
OpenOffice.org plugin.l'®

* Develop, maintain, and encourage software and services
that make Creative Commons licensed works available at
the point of discovery and consumption, for example a web
search interface and browser plugins.

* Participate in standards efforts that facilitate the
software and services above, for example the World
Wide Web Consortium. %)

* Maintain close contact with the communities that use
Creative Commons licenses to ensure the licenses and
associated tools are serving the communities well.

* Educate the public about the licenses and associated tools.

Millions of creators and users expect Creative Commons
to undertake these stewardship activities, and we
recognize and attempt to follow through with this great
responsibility. The responsibility to communities using
Attribution-ShareAlike licenses is even greater, as many in
those communities rely on Creative Commons to serve as a
reliable steward not just in a practical legal and technical
sense, but in an ideological sense.

Creative Commons Attribution-ShareAlike licenses are
informed and inspired by the principles and lessons of the Free
Software movement. Although certain Creative Commons
licenses allow granting of relatively narrow freedoms, in this
document we use Free and Libre in the sense used by the
Free Software?® movement. As applied to content, these
principles require a license to grant the following essential
freedoms to ALL users of licensed works:

* the freedom to use the work and enjoy the benefits of using it

* the freedom to study the work and to apply knowledge
acquired from it

* the freedom to make and redistribute copies, in whole or
in part, of the information or expression

* the freedom to make changes and improvements, and to
distribute derivative works

These freedoms are taken directly from the Definition of Free
Cultural Works,? and more thoroughly explained there.
Thus, the first commitment of Creative Commons as steward
of Attribution-ShareAlike licenses:

1. All versions and ports of Creative Commons
Attribution-ShareAlike licenses MUST satisfy the
definition of a Free Cultural License set out in the
Definition of Free Cultural Works.

However, a license without the ShareAlike requirement could
satisfy this definition. The crucial lesson learned from the

Free Software movement is that Freedom is a public good,
and the dominant Free license should not only grant essential
freedoms, but protect those freedoms for all users. This is
accomplished by copyleft,?? which adds a requirement that
anyone distributing a copy of a Free work or an adaptation
(also known as a derivative) of that work grant to other users
the same freedoms they received. The GNU General Public
License® is the dominant copyleft software license, indeed
the dominant Free Software license (Creative Commons uses
and recommends(?®l the GNU GPL for software).

For its content licenses, Creative Commons calls the copyleft
requirement ShareAlike. This requirement protects the
freedoms of all users by requiring that adaptations of works
licensed under Attribution-ShareAlike to also be distributed
under an Attribution-ShareAlike license, or a license deemed
by Creative Commons to grant and protect the same essential
freedoms for all users in a compatible fashion. Thus, the
second commitment of Creative Commons as steward of
Attribution-ShareAlike licenses:

2. All versions and ports of Creative Commons
Attribution-ShareAlike licenses MUST protect
the freedom of all users by requiring that when
an adaptation of a work distributed under an
Attribution-ShareAlike license is distributed, the
adaptation must be distributed under the same
license, or a license deemed by Creative Commons
to grant and protect the same essential freedoms
for all users in a compatible fashion (to be clear,
such a compatible license must also satisfy the
definition of a Free Cultural License set out in the
Definition of Free Cultural Works).

As described above, the ShareAlike requirement becomes
active when an adaptation of a licensed work is distributed.
Creative Commons may choose to add language to future
versions of its licenses specifying that particular uses
constitute adaptations from the perspective of the license,
where such may not be clear. For example, since version
2.0, Creative Commons Attribution-ShareAlike licenses have
included language similar to the following:

For the avoidance of doubt, where the Work is a musical
composition or sound recording, the synchronization of the
Work in timed-relation with a moving image (“synching”)
will be considered a Derivative Work for the purpose of
this License.

It would abuse the trust of licensors to add a clarification
that narrowed the scope of what is considered an
adaptation, for this would introduce a loophole by which
the freedom of all users would not be protected. As such,
the third commitment of Creative Commons as steward of
Attribution-ShareAlike licenses:
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3. Any clarification of whether a use constitutes
an adaptation for the purposes of Attribution-
ShareAlike licenses may only broaden the
scope of uses considered adaptations rather
than collections.

When a copyleft license is widely used, it not only protects
essential freedoms for all users, it fosters the spread of those
freedoms.1?®! This occurs when people who may not know
or care about Freedom as understood by the Free Software
movement, but merely wish to use works that happen to be
Free, release adaptations under a Free license in order to
fulfill the requirements of the license. By the same token,
if there are pools of Free content that may not be mixed
because their copyleft style licenses are legally incompatible,
the spread of essential freedoms is constricted. The fourth
commitment of Creative Commons as steward of Attribution-
ShareAlike licenses could be seen as implicit in the second
commitment, but it is important to call out separately here:

4. Creative Commons will strive to enable
compatibility between Attribution-ShareAlike
licenses and other copyleft content licenses that
grant and protect the same essential freedoms
for all users (to be clear, any candidate for
compatibility must also satisfy the definition of a
Free Cultural License set out in the Definition of
Free Cultural Works).

While every work that expands the universe of Free or
Libre content is important, Free licenses play an especially
crucial role for works with many collaborators. Unless each
collaborator agrees to contribute under the terms of a Free
license, the work rapidly becomes unusable by anyone,
as past contributors must either be tracked down, or their
contributions excised, before the work may be distributed or
built upon (except as permitted by fair use and other limitations
on copyright). But Free licenses are not enough for massively
collaborative projects. In addition to social and technical
affordances thankfully beyond the scope of copyright, such
projects need particular licensing affordances, particularly
around attribution requirements. Creative Commons took
a step toward addressing these needs in version 2.5 of its
licenses, but there may be more to do in this regard. Thus,
the fifth commitment of Creative Commons as steward of
Attribution-ShareAlike licenses.

5. Creative Commons will strive to ensure that
Attribution-ShareAlike licenses meet the needs of
massively collaborative works, while remaining
useful for works with one or a few creators.

Our final commitment is a simple restatement of one
of the stewardship activities described above, with
emphasis on Free and Libre content communities and
Attribution-ShareAlike.

6. Maintain close contact with Free and Libre content
communities to ensure Atiribution-ShareAlike
licenses and associated tools are serving these
communities well.

If you are a member of one of these communities, take this
as an invitation to help us meet these commitments to you.
Friendly suggestions for improvement and criticism if we
seem to go astray are equally valuable.
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CC News

CCO BETA/DISCUSSION DRAFT 2

by Mike Linksvayer
16 April 2008
http://creativecommons.org/weblog/entry/8211

Back in December we announced!" the CCO® project, which
encompassed two tools. First, a waiver of all copyright and
neighboring rights in a work, to the extent permitted by law.
Second, an assertion that a work is not under copyright
or neighboring rights. We were (and are) basically taking
our existing public domain dedication and certificationt®
and everything we've learned over the past five years (in
particular from working with a large network of international
legal experts and experience with deploying rights metadata)
and rolling them into a much improved toolset for enabling
the “no rights reserved” portion of the commons.

We launched” the first beta of these tools in January. One
thing feedback from this beta helped us realize is that bundling
the waiver and assertion in one tool could be confusing.
While both tell an end user that there are no strings attached
to using a work, they're actually very different. A waiver must
be used by the copyright holder of a work; an assertion is
made by someone with knowledge that there is no copyright
holder of a work.

In February we announced® that the next beta would take
pains to make these two use cases distinct. We also said that
we hoped to have the next beta ready for public review and
discussion by March 31. We've missed that date by a couple
weeks, but for the good — some exciting organizational
growth (more below) and incorporation of further lessons.

We've also come to believe that we're really close on the
CCO waiver, while the assertion tool is going to require
significant work before it provides a big step up from our
existing public domain certification. For example, we want to
facilitate publishing of facts about a work that would help one
determine the work’s copyright status, and separately, rules
about copyright status in various jurisdicitons — people who
know lots about a particular work aren't likely to be global
copyright experts, and if there were a single person expert in
copyright law in every jurisdiction, that person would have no
room in their brains for knowledge of any creative works! There
are various groups working on different pieces of this who we
look forward to collaborating with. Expect news concerning
public domain assertion fools in the coming months.

So the new beta we're announcing today is focused
exclusively on the CCO waiver. The big change in this beta
(as planned in February) is that rather than starting with

a jurisdiction-centric U.S. version of CCO, the tool will be
“Universal” from the beginning. You can access the beta at
cclabs ¥l Your feedback and criticism is most welcome. The
primary venue for discussion is the cclicenses mailing list”)
(low volume and moderated; do not fear jumping in).

Speaking of organizational growth,[®) one addition directly
impacts this work on CCO. Diane Peters, our incoming
General Counsel, will be leading this project going forward.
Diane comes to CC from Mozilla,was previously GC of Open
Source Development Labs, and also serves on the board of
the Software Freedom Law Center. We're very happy to
have Diane coming on board and are very confident she
will lead CCO to fruitful implementation and beyond.

In addition to contributions from many of you (Jordan
Hatcher” especially, leading by example with the PDDL),
special thanks goes to CC lawyers Virginia Rutledge (who
is stepping info a new role as Vice President and Special
Counsel) and Thinh Nguyen (Science Commons Counsel),
who have pushed us to the point we're at now — a precipice
of greatness! :)

Science Commons VP John Wilbanks, cclearn ED Ahrash
Bissell, and CTO Nathan Yergler made key policy and
technology contributions.

Endnotes
http://creativecommons.org/weblog/entry/7920
http://wiki.creativecommons.org/CCO
http://creativecommons.org/licenses/publicdomain/
http://creativecommons.org/weblog/entry/7978
http://creativecommons.org/weblog/entry/8045
http://labs.creativecommons.org/license/zero/
http://lists.ibiblio.org/mailman/listinfo/cc-licenses
http://creativecommons.org/press-releases/entry/8175
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CC News

SEARCH.CREATIVECOMMONS.ORG SCREENCAST AND 118N

by Mike Linksvayer
12 May 2008
http://creativecommons.org/weblog/entry/8291

We've rolled out a few small changes to
search.creativecommons.org:

The part of the interface we control is now translatable,
and has five languages enabled now — Afrikaans,
Chinese (Simplified), Chinese (Traditional), English, and
Japanese. You can suggest translations at http://translate.
creativecommons.org/projects/ccsearch/.

A screencast on using ccSearch with Firefox,!" including
how to change your default search engine, and change
it back.

Run a default search when the user switches search tabs
with no query entered.

You can browse and checkout the code!? (GPL licensed) from
our source repository.t!

Further improvements we're thinking about (patches welcome;
see source info above):

Conditionally show search engine tabs based on language.
This requires us to learn of more CC-enabled search sites
that allow filtering on license terms by changing the query
URL. Look at (and add to) our wiki page on ccSearch
integration for details.

Conditionally show search engine tabs based on

user preference.

Provide some contextual help when user switches tabs without
entering a query rather than running a default search.

A complete re-thinking of the interface, including the possibility
of a unified metasearch instead of search engine tabs.

Remember, the code is available and GPL'd, so you can run
your own version (modulo our trademark policy)®! in addition
to helping us improve ours.

Endnotes
1 http://support.creativecommons.org/videos#ccsearch-firefox

http://code.creativecommons.org/svnroot/ccsearch/trunk/
http://code.creativecommons.org/
http://wiki.creativecommons.org/CcSearch_integration
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CCMIXTER TO THE MAX: REQUEST FOR PROPOSALS

by Mike Linksvayer
29 May 2008
http://creativecommons.org/weblog/entry/8323

Late last year we started a process for moving ccMixter.
org!", the remix community we launched November 2004,
to an entity or person(s) that could take the community to the
next (several) levels.

eMXR describes ccMixter!2:

trend setting web destination ... which has become the
premier on-line artist’s village for music makers from
around the world, who sample, cut-up, share and remix
each other’s music legally, creatively and joyfully.

This description is corroborated by the quality of artists
drawn to collaborate with the ccMixter community®® and the
receptivity of that community, which has remixed nearly 80%
of uploaded a cappellas®. The software that runs the site is
also award winning®l.

The process of finding a new home for ccMixter included a
survey of the ccMixter community. Results of the survey are
presented at the end of this post.

Today we're announcing a Request For Proposals from entities
interested in taking over the site. Please read the entire RFPYl.
Proposals are due within 60 days (July 29) to ccmixter-
rfp@creativecommons.org. Inquiries before submitting a
proposal are most welcome, to the same address. Please
use this address for all inquiries rather than contacting CC or
ccMixter personnel directly.

The Creative Commons board will make the final
determination, but here are some guidelines for what we're
looking for in an acquirer (from the RFP):

1. Commitment and ability to conform to principles described
in guidelines!!.,
2. Plan and vision for ccMixter after completion of
the transaction:
1. Concreteness of plan;
2.Viability of Participant and Participant’s proposal for
ccMixter— long and short term; and
3.Scale and impact of success (taking into account
web site growth plans and other marketing and
promotional plans).

3. Amount and terms of financial compensation to CC.

4. Capability to run and further develop a best of breed major
music website, including resources and demonstrated
expertise in the following:

1. Web technology;

2. Music industry;

3.Legal;

4. Community management; and
5. Finance.

5. Understanding of and sensitivity to the needs of open
sharing communities.

6. Understanding of and compatibility with Creative Commons’
mission.

We're eager to see what the ccMixter can become —
and confident it will be amazing. If the above sounds like
your company or organization, please read the RFP and
respond®!,

Endnotes
1 http://creativecommons.org/weblog/entry/7833

2 hitp://blog.emxr.com/2008/05/fourstones-of-magnatune-and-

ccmixter.html
http://ccmixter.org/view/media/samples
http://ccmixter.org/stats
http://creativecommons.org/weblog/entry/6026

o0 AW

http://mirrors.creativecommons.org/pdfs/ccmixter-
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=0&ui=1&to=ccmixter-rfp@creativecommons.org
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CCI News

CC LiceNSING GUIDEBOOK FOR (GOVERNMENT AGENCIES AND NGQOs

by Michelle Thorne
10 April 2008
http://creativecommons.org/weblog/entry/8200

CC Taiwan! has produced a lovely and informative 36-page
guidebook to CC licensing for government agencies
and NGOs. The document is available to download? in
Taiwanese Mandarin.

In other publication news, a translation of Lawrence Lessig's
book Free Culture is now available in Taiwanese Mandarin.
The translator, Ching-Yi Liu, is a professor at the National
Taiwan University and a former student of lessig. A short
introductory preface for the translated book was written by
CC Taiwan Project Lead Tyng-Ruey Chuang.

To read more about CC-related activities in Taiwan, such
their lively panel session at the National Digital Archives
Program 2008 Annual International Conference, Plcheck out
the CC Taiwan newsletter archives.

@tearnrunrans  Gesniceirar e

Cover image by CC Taiwan. CC BY SA http://creativecommons.
org/licenses/by-sa/2.5/tw

Endnotes
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gov_2008.pdf
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